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RECENT CASE NOTES 

Alien Friend — American-Born Wife — Resident Citizen of Enemy State — 
Inheritance. — The plaintiff and the defendant were sisters, the only daughters 
of a decedent American citizen. The defendant married an Austrian subject 
before the outbreak of war between the United States and Austria. With her 
husband, she had resided continuously in the United States since their mar- 
riage, and they had been peaceful and unobjectionable residents since the outbreak 
of the war. The New York Real Property Law limits the privilege of inher- 
itance to "alien friends." The plaintiff filed a complaint to bar the defendant 
from any share of the decedent's estate on the ground that she was an "alien 
enemy." Held, that the complaint should be dismissed. Hughes v. Techt (1919, 
App. Div.) 177 N. Y. Supp. 420. 

The case turned upon the meaning of "alien friend" under the New York 
statute. It was contended by the plaintiff that it had the popular meaning of a 
citizen of a state at peace with the United States. But the court decided, we 
believe correctly, that the term had the technical meaning assigned to it by the 
federal Trading with the Enemy Act and by international law, as set forth in 
numerous recent decisions — namely, the opposite of "alien enemy," and includ- 
ing, therefore, persons of enemy nationality who had been permitted under the 
governmental regulations to continue their peaceful residence in the United 
States. See (1917) 27 Yale Law Journal, 104. The American-born woman 
by marriage to an alien doubtless becomes an alien under the Act of Congress 
of March 2, 1907, 34 Stat. L. 1228. Mackenzie v. Hare (1915) 239 U. S. 299, 36 
Sup. Ct. 106 (1918) ibid., 97. At the outbreak of the war with Austria, she 
became, like her husband, the subject of an enemy state. But so long as her 
peaceful residence in the United States was not disturbed by expulsion, intern- 
ment, or other measure which might have been taken against enemy citizens, she 
was by implication excluded from the technical character of an "alien enemy," 
and was empowered to continue in the enjoyment of all her civil rights. These 
have been held to cover the right to sue in domestic courts and the right to 
take real estate by purchase. Porter v. Freudenberg (C. A.) [1915] I K. B. 
857; Arndt-Ober v. Metropolitan Opera Co. (1918) 182 App. Div. 513, 169 
N. Y. Supp. 944; Tortoriello v. Seghorn (1918, N. J. Ch.) 103 Atl. 393. It is 
now construed to include the capacity to inherit. 

Attorney and Client— Practice by Suspended Attorney— Disbarment. — 
The defendant attorney was suspended from practice. During the period of his 
suspension he filed pleadings in the name of another attorney, and also in some 
instances in his own name. He maintained a law office, as before his suspension, 
with a sign which bore his name as attorney at law. He consulted clients in 
regard to their actions pending, and was present in court when their cases were 
tried. Disbarment proceedings were instituted. Held, that such acts constituted 
the practice of law in violation of the duty of a suspended attorney, and, 
together with other misconduct, were cause for disbarment. State v. Fisher 
(1910, Neb.) 174 N. W. 320. 

That the acts of the defendant constituted the practice of law seems certain. 
The practice of law is not limited to the conduct of cases in courts. It embraces 
advice to clients regarding legal matters, pending or to be brought before a 
court of record, the preparation of pleadings and of legal instruments of all 
kinds, conveyancing, and, in general, all actions taken for clients in matters 
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connected with the law. In re Duncan (1909) 83 S. C. 186, 65 S. E. 210; In re 
Bailey (1915) 50 Mont. 365, 146 Pac. 1101 ; but cf. Metcalfe v. Brodshaw (1893) 
145 111. 124, 33 N. E. 1116 (acting as administrator). An attorney at law is 
not merely a member of a profession practicing for personal gain, nor is he, on 
the other hand, a public officer. He is an officer of the court In re Splane 
(1889) 123 Pa. 527, 16 Atl. 481. Courts of record have the privilege of saying 
who shall, as attorneys, be recognized as officers of the courts, and the power to 
expel such persons whenever they have been adjudged unworthy or unfit for 
this important trust. Danforth v. Egan (1909) 23 S. D. 43, 119 N, W. 1021. 
This "power, however, is not an arbitrary and despotic one, to be exefcised at 
the pleasure of the court, or from passion, prejudice, or personal hostility; but 
it is the duty of the court to exercise and regulate it by a sound and just judicial 
discretion, whereby the rights and independence of the bar may be as scrupu- 
lously' guarded and maintained by the court, as the rights and dignity of the 
court itself." Ex parte Secombe (1856, U. S.) 19 How. 9; State v. Stiles 
(1900) 48 W. Va. 425, 37 S. E. 620. A proceeding for disbarment is simply the 
exercise of jurisdiction over an officer, an inquiry into his conduct, not for the 
purpose of granting redress to a client for wrong done, but only for the main- 
tenance of the fairness and dignity of the court by the removal of an unfit 
officer. Bar Association of City of Boston v. Casey (1912) 211 Mass. 187, 97 
N. E. 751. 

Bankruptcy — Voluntary Bankrupt — Public Utility Corporation. — A 
public service corporation which supplied gas to a city was threatening to dis- 
continue service, unless financial relief in the form of higher rates was granted. 
The city brought suit in the state court to restrain the corporation from either 
raising its rates or discontinuing its service. The suit was based upon an alleged 
contract contained in the corporation's franchise. After a temporary injunction 
had been issued, but before trial on the merits, the defendant filed a voluntary 
petition in bankruptcy and was later adjudged bankrupt. Through the trustee 
in bankruptcy the defendant continued to supply gas, but at an increased rate. 
The city then filed a petition in the federal court to have the bankruptcy pro- 
ceedings set aside. Held, that the petition should be denied. City of Holland 
v. Holland City Gas Co. (1919, C. C. A. 6th) 257 Fed. 679- 

By the amendment of 1910 to section 4a of the Bankruptcy Act, the power 
to become a voluntary bankrupt is extended to corporations, other than munic- 
ipal, railroad, insurance, and banking corporations. Bell v. Blessing (1915, 
C. C. A. 9th) 225 Fed. 750. Prior to that time, corporations within the Act 
could become bankrupts by admitting in writing their inability to pay their debts 
and their willingness to be adjudged bankrupt on that ground. The substance 
of such proceedings was voluntary, even though the form was involuntary. 
In re New Amsterdam Motor Co. (1910, D. N. Y.) 180 Fed. 943. The power, 
by the amendment of 1903 to section 4a, to be thus adjudged bankrupt was 
limited to corporations engaged principally in manufacturing, trading, printing, 
publishing, mining and mercantile pursuits. Cf. In re Excelsior Cafi Co. 
(1910, D. N. Y.) 175 Fed. 294. Public service corporations were held not to 
come within the meaning of any of these classes. In re Bay City Irrigation Co. 
(1905, D. Tex.) 13s Fed. 850. The reason given for this interpretation was that 
bankruptcy proceedings might impair the public obligations which were peculiar 
to such corporations. In re Hudson River Electric Power Co. (1909, D. N. Y.) 
173 Fed. 934. The same reasoning would seem to apply to the interpretation of 
the Act as amended in 1910. That amendment, under the doctrine of expressio 
unius, by expressly excluding certain classes of corporations from the operation 
of the Act, implicitly includes all others. Hence all rules of policy for excluding 
public service corporations must give way to the express legislative enactment 



